Summary of Early Engagement

REGION: 8

DATE:

2008 and 2015 Ozone NAAQS - with vehicles, Still determining exact strategies to employ, but clearly need to see reductions from vehicles, which the state has limited {Programmatic flexibility from EPA needed for the policy portion of a 179B(b) request. | Joint CO Improve Air Quality Other Environmental or Health Outcome
non-road and oil and gas being large authority over. Need EPA's help with vehicle standards to meet the 70 ppb ozone NAAQS, as vehicle standards are Colorado will work on the technical portion of a 179B(b} demonstration for the 2008
contributors. moving backwards. Good emission reduction options available for oil and gas, but expensive. Will continue to lock at ozone standard, in case it is needed. Concern of political uncertainty and its impact
areas of major sources for NOx reductions tc meet ozone stds. on CDPHE being able to require emission reductions to meet both czone
standards. Additional funding would be helpful.
C&T State certification plan updates Need additional staff and funding. Additional fundingis needed to support this work and state needs to be able to fill:= iState-Tribe- €0 Department of Revitalize ‘land: and: Prevent €
vacant positions Territory Agriculture ontamination
Complete additional RAU determinations. Develop a "Facility Level” road map to achieve the RAU measure at remaining sites. Use road map to focus staff's The State may need flexibility in delaying PPA work plan commitments from one Joint [e6] n/a Revitalize_land_and_Prevent C|Make additional Resource Conservation and
priorities and develop an internal schedule to complete the work needed to achieve the RAU. fiscal year to the next. The reason they may need this flexibility is because they have ontamination Recovery Act {RCRA) corrective action
made a lot of progress on its RCRA corrective action sites. It is becaming harder to facilities RAU
pinpoint specific work plan commitments for a given fiscal year.
OECA Questions - €O EPA should continue to maintain and/or improve transparency for the public and regislated community. EPA could also EPA €0 n/a Compliance with the Law
be an active partner with state/lccal/tribal agencies in cur effarts to improve employee training & retention. An
experienced and highly trained warkforce can help drive impravements in programs and potentially cantribute to
improved compliance rates:
OECA Questions - CO - RCRA EPA should continue assistance in evaluating Subpart AA, BB and CC compliance. Continued communication on EPA o n/a Compliance_with the law
complaints and EPA led inspections.
OECA Questions - CO - Air » Share examples of best practices/pilat projects EPA has used or abserved in other states/locals/iribes that have » Provide additional grants to state/local/tribal agendies for database development  |loint €0 n/a Compliance ‘with the law
successtully impacted goals #1 or #2 above and/or improvements to create efficiencies in processes and reparting, and improve
» Continue to leverage resources between EPA and the state/local/tribal agency data collection to allow for data analyses to informytargeting and other efforts
° EPA continue to provide technical expertise in certain cases fand upon request) s May need additional flexibility in the CMS Policy to allow for innovative compliance
s EPA anforcement support le.g joint case, referval) incertain cases (and upon request) monitoring technigues and/or targeting ta leverage resources
» Maintain and encourage ongoing, positive communication between regional office and state/local/tribal agency = Provide flexibility to state/local/tribal agendies in terms of electronic reporting and
+ Provide flexibility where state/local/tribal agency may be resource-challenged CROMERR compliance.
» EPA already supports use of compliance assistance via deferring to state/local/tribal agencies use of enforcement
discretion in how to best address violations/handle cases; continue to do so
« EPA sharing/partnering with state/local/tribal agencies in testing advanced tompliance monitoring technologies,
sharing results of studies/trials; etc.
s Bring back Watch List-like program for most egregious vialations
Clearly outline what should be measured States are collecting large volumes of data. Want to know what to collect, analyze, and interpret. Could use assistance Joint CO, MT, SD, [n/fa
identifying what to measure and help processing the data. Focusing on less measurements and more outcomes is better. ND, UT, WY
Develop a predictable timely budget process: Adjust the timing of the funds to better alian with the states. Keep funding from vear to year consistent so the states can {The states need the money earlier to do mare planning for the PPA/PPGs. EPA O, MT, 5D, In/a
plan: NDUT, WY
Research Incorporate the states when selecting research projects to help identify what to research. Joint CO, MT, SD, |n/a Prioritize_Rchust_Science
ND, UT, WY
Enforcement Develop clear auidance on the state audit process and laws: Joint CONMT.SDnfa
ND, UT, WY
Winter ozone modeling Provide assistance with winter ozone modeling. Joint CO, MT, SD, [n/a
ND, UT, WY
Emerging Contaminants Provide assistance measuring, tracking, and communicating onemerging cantaminants. Joint €O, MT, 5D, Infa
ND, UT, WY
EPA HQ Communication Pravide communication on new rules or information coming out earlier to the states. Joint €O, MT, SD, [n/fa
ND, UT, WY
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Good Samaritan Joint €O, MT.SD, Infa
ND, UT, Wy
improve and maintain air quality in the state. Although on board with NPM pricrities, state sees more emphasis on national issues rather than state priorities. Good EPA needs to accept the states priorities. Additional funding - funds from OECA Joint MT Improve Air_Quality Other Environmental or Health Qutcome
Bring MT's Air Program from a "vintage - 1980's" |relationship with EPA to bring MT's Air Program to current and appreciate openness to different ways of doing business. |settlements go to states. Continue the 110(1) flexibility.
era program to current. Bifurcated process with addressing priorities between Air Program and Enforcement. Want to see a joint discussion with
both groups. Looking for a more halistic approach. Would like to see EPA change programs to be more reflective of what
the states needs are in the future.
Top priorities include achievement of 2020 Montana is working towards achievement of the enviconmentalindicator and remedy construction goals: This workwill :{None identified at this time: Joint MT n/a Revitalize:land and: Prevent €|Make additional Resource Conservation and
carrective action goals and the RAU measure: pave the way for future RAU accomplishments. ontamination Recovery Act{RCRA) corrective action
facilities RAU
OECA Questions - MT - RCRA Continued state lead in compliance assurance to prevent releases of contaminants at hazardous waste facilities and Technical and regulatory assistance. Joint MT n/a Compliance_with_the_lLaw
proper waste management at generators and Increasing environmental law compliance rates through strengthened
partnerships between EPA, state programs and regulated community.
Oil and natural gas, and Regional Haze Globaloll and natural gas enforcement settlement has been-helpful for getting emission reductions. What does EPA plan |Additional funding. Joint ND Improve Air Qualit Other Environmentalb or Health Outcome
todo in Indiancountry for the 2nd Regional Haze planning period?
Permit renewals and attaining cleanup No specific strategies identified. State does not see any issues and does not require assistance or flexibilities from State-Tribe- ND n/a Revitalize_land_and_Prevent C|Make additional Resource Conservation and
standards at corrective action facilities EPA. Territory ontamination Recovery Act {RCRA) corrective action
facilities RAU
OECA Questions'= NIF- RERA Vittually albof our enforcement actions are nan-formal. If non-compliance is observed during the inspection we issug State-Trihe- ND n/a Complignce with the law
warning letters requiring a facility response within 20 days. We usually receive a response from the facility In less than Territory
20:daysindicating that the item of non-compliance has been corrected. ‘{ don't see the state improving on the timelines:
Working with tribal governments Provide assistance with regulatory issues on tribal lands. Develop a more comprehensive process for working with tribes. |Increase monitoring on tribal lands to ensure compliance is occurring. Joint ND, UT n/a
Maintain and improve gir quality where Need to halance economic development with keeping the air clean. Maintain an expert staff. Maintaina good Additional funding. Be flexible in:NSSR - if s new piece of tontrol equipment is Joint Sh Improve Air Quality Other Environmental or Health Outcome
possible: enforcement presence. Maintain monitoring program and communication tothe public. implementation of the VW installed; it should not trigger another permit requirement and/or a new permit;
settlement.
address Dicamba issue addition burden on state to track training for Dicamba and other emerging pesticides additional funding is needed to support the training effarts State-Tribe- SD Department of Ensure_Safety _of Chemicals_in
Territory Agriculture Marketplace
Recycling grogram for pesticides The program has outgrown currént practices additional funding is needed to stupport expansioriof the recycling program for State-Trihe- 5B Department of Ensure Safety of Chemicals in
pesticides containers Territory Agricalture Marketplace
Permit maintenance/renewals, and The state will use their current in-house resources to conduct the lion’s share of the workload, with supplemental The state asks that EPA acknowledging the their statutes and rules. Joint SD n/a Revitalize land and Prevent C|Make additional Resource Conservation and
maintaining/updating their hazardous waste assistance from EPA technical experts as needed. ontamination Recovery Act {RCRA) corrective action
regulations. facilities RAU
QECA Questions=SD - RCRA Thank you for the opportunity to comment. Flexibility in the violation determinatioridate. Not all violations are immediately Joint SD n/a Compliance with the law
identified during an on-site inspection; many specifics regarding whether aviolation
exists aren't identified until afinal reportis prepared by the agency. Asa tesult the
ability ta indicate the date of violation as the daté of a final inspection teport is mare
accurate. This could also decrease the average time-to-correction:
SD- Increasing the environmental compliancerate has much to dowith getting the
information out to the rezulated community. Thisis accomplished by inspections
and compliance assistance visits by agency personnel: Getting the word out through
webisites and social media s becoming animpartant tool and one the statéis
becoming more adept at
OECA Questions - SD - Air Clarify the meaning for “reduce the average time from violation identification to correction”. South Dakota believes EPA SD n/a Compliance_with_the_Law
EPA’s Compliance Program should focus on achieving and maintaining compliance instead of how many enforcement South Dakota believes compliance with state and federal regulations is what protects
actions are taken or how much of a penalty EPA receives. Since protecting the environment is the major goal, the time  |the environment; not heavy handed enforcement. As recommended above, EPA
duration component should focus on the time period it takes EPA/states to bring the facility back into compliance and should consider a proactive strategy of having more of an emphasis on compliance
not the time period it takes EPA/state to conduct an enforcement action. presence in the field. South Dakota inspects all of its facilities with Title V air quality
operating permits annually and those that take federally enforceable conditions to
avoid Title V air quality operating permits or Prevention of Significant Deterioration
preconstruction permits every other year. With that constant presence and working
with facilities on staying in compliance with state and federal regulation, South
Dakota has consistently achieved compliance rates greater than 95%.
OECA Questions= SO Air tn addition, EPA should clarify the types of violations associated with EPA's proposed godl taincrease the environmental EPA 5B n/a Complignce with the law

compliance rate. EPA has developed several policy documents an different types of viclations: Several of the vialations
covered by those policies have nodirect impacton the environment such as record keeping and reporting violations:
South Dakota believes the emphasis should be on those violations:that impact the environment with the priority for
those violations that impactthe soal of meeting or maintaining the National Ambient Alr Quality Standards and not
those bureaucratic red tape type violations.

ED_002434_00004209-00002



OECA Questions - SD - Air South Dakota alsc suggests when EPA revisits, reviews, or drafts new rules that the actual rules are readily understood EPA SD n/a Compliance with the Law
by the general public and not just someone with a law degree. If a rule has a gray area, it should be rewritten to darify
the meaning in the rule and not through policy or an enforcement action. In an EPA compliance training seminar, an
attorney for EPA made the comment that in his opinion, if a person had to have several sticky notes or use more than a
two fingers holding pages in deciphering a regulation, that regulation was not federally enforceable.
OECA Questions= SO Air EPA’s emphasis an enforcement and not compliance isreflected inits performance metrics. By developing targets on EPA 5B n/a Complignce with the law
how many enfarcement actions are conducted or how many tons of pollutants are reduced by enforcement actions, EPA
takes aposition of being heavy handed oraverly burdensome. ‘5outh Dakota's experience of working cooperatively or
emphasizing compliance instead of enforcement hasresulted in-high compliance rates with state and federal regulations
which in turn relates to:a healthier environment. Thisisreflected in South Dakota being in attainment with EPA’s
National Ambient Alr Quality Standards, EPA’s performance metrics should be related more to achieving and
maintaining compliance.
OECA Questions - SD - Air South Dakota’s frequent presence in the field helps the regulated community comply | EPA SD n/a Compliance_with_the_Law
with state and federal regulations, minimizes violation accurrences, results in higher
compliance rates, and in turn maintains a cleaner environment. EPA needs to
provide sufficient funds to ensure states can maintain a compliance presence in the
field. In addition, if EPA proposes any additional compliance worklcad(s), EPA neads
to provide additional funding or reduce the existing worklcad(s). States have limited
resources and cannot maintain a compliance presence if additional requirements are
expected for the same amount of funding when additional duties are required. For
perspective, South Dakota has less than 20 full time equivalents in its Air Quality
Program. These devoted employees work on all aspects of the Air Quality Program
such as air quality permitting, compliance, monitoring, regional haze, emission
inventories, etc.
Water Sampling for Pasticides Collect baseline data on pesticides concentrations for various water bodies. need additional pesticides funding for water quality sampling State-Tribe- TRIBE Cheyenne River Sioux [Ensure Safety of Chemicals:in
Territary Tribe Marketplace
Risk assessment surveys and handouts add a “pick list" item for pesticides grant workplan State-Tribe- TRIBE Fort Peck Ensure_Safety of Chemicals_in
Territory Marketplace
Water infrastructure funding Develop clear guidance on distribution of funds. EPA T n/a Provide for Clean and Safe
Water
Remedial Cost Request state approval before conducting work above the agreed upon amounts. EPA ut n/a
Attdinment planning at the expense of Seeking strategy for balance betwedn attainment planning and issuing petmits: Wotld ke to see natipnal training program for staff rather than states having ta try [Joint Ut Improve Al Quality Reduce the number of non-atfainment arsas
permitting. Modeling performance reliability is to impleément onthelr own. Implementation of the Air 105 reallocation strategy
needed for Regional Haze, ozona and PM2.5. wauld be very helpfulto gain:more: monetary resources: Need a Uinta Basin FIP from
EPA. Streamline the redesignation process (eig. 502} Need EPA's helpto apply strict
standards onnon-road vehicles for nonattainment areas (g2 RACE), but don'tneed
these strict hon-road standards inattainment or ruralareas with no air quality
issues;
Large-acreage corrective action sites, many of  |Utah's strategy will remain the same: keep fostering a collaborative working relationship with the facilities. The State asks that EPA recognize that the size and scope of some of their corrective |State-Tribe- urt n/a Revitalize_Land_and_Prevent_C|Make additional Resource Conservation and
which have complex groundwater plumes. action sites dictates how fast they can get to an endpoint. Another State challenge is |Territory ontamination Recovery Act (RCRA) corrective action
Source removal, remediation and/or capping is upcoming retirements and the lass of experienced staff. Utah appreciates the good facilities RAU
needed to address the groundwater. Another working relationship they've had with EPA Region 8 over the years.
priority is a corrective action site undergoing
redevelopment where most of the non-
impacted property has been sold. The remaining
property poses challenges and may require a
Corrective Action Management Unit (CAMU)
which will take State resources to put in place.
Compliance {self-audit laws) corporates the states indiscussions abatit comph and it ta'the ive federalism discussions Reguest that when'a party self identifies; that EPA wan't go after the party far EPA UT:sh n/a
happening nationally: damages. This would increase the useof the selfaudit laws:
Regional Haze, exceptional events and Using resources efficiently and collaborate on exceptional events process. Don't want the 2nd Regional Haze planning Cooperative Federalism and working together. Additional funding. Multi-purpose Joint Wy Improve Air Quality Other Environmental or Health Outcome

attainment.

period in litigation.

grant very helpful. Want to have certainty and know "what the marker is" for S5IPs for
the Regional Haze Program's 2nd planning period. Need a streamlined/"slide-out
option” {e.g. revocation) for redesignating an area to attainment - 2008 ozene tied
up in the South Coast decision.
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C&T state plan and PSEP manuals needed to university to use media division to craate an line courses additionalfunding to update PSEP manualsand complete CPARD 3.0 and C& T-eross: {State-Tribe- WY Department of Ensure Safety of Chemicals in
implement walk and/or template as soan as possible Territary Agriculture Marketplace
Evaluate facilities for the RAU measure as they |As sites complete remedy construction and other criteria, WY will evaluate the RAU measure and whether it has been WY does not have the ability to restrict groundwater use. WY needs to have the Joint WY n/a Revitalize land and Prevent C{Make additional Resource Conservation and
accomplish the requirements for the measure. [met. ability to reverse an RAU determination if they become aware that contaminated ontamination Recovery Act {RCRA) corrective action
groundwater is being used in a manner that poses a risk. Before WY completes any facilities RAU
RAU determinations, they need written guidance from EPA that affirms that the state
has the ability to reverse a determination.
OECA Questions - WY- RERA Potential suggestion: EPA evaluation of natianal database or similar system to track industry standards and/or Potantial stiggestion: A mare sticamlined process forstates to confer With EPA EPA WY n/a Compliance ‘with the law

recommended practices directly related to RCRA compliance. DEQ/SHWD experience indicates numerous standards are
published and almost cantinuously updated for a variety of industries (petroleum refining, O&G/E&P, inarganic
chemical, mining, etc.} which are directly related to RCRA compliance, minimizing spills/releases with subsequent waste
aenerationand other environmental protection provisions. Examplesinclude American Petroleum nstitute (APH
standards and recommended practices, National Association of Corrosion Engineers (NACE) and 3 few others with broad,
national scope. With-more expertise and direct experience in theirown industries, it seems EPA and states could
sensibly use this published and valuable infarmation for RCRA rule-making, more reasanable/applicable enforcement
and generalenvironmental benefit. Examples include AP| Standard 570,/ AP 620; AP| 650, API653 and others with
valuable design; maintenance andrezularinspactionsinformation for petraleuny piping and for large, above ground steel
storage tanks which have likely resulted in more RCRA Corrective Action {CA) concerns than any otherindustry
equipment: Statestypically donot have the resources to compile and maintain updates for these common industry
standards. Further svaluation could ikely indicate the significant environmental benefits for RERAregulators ta have
same degree of familiarity with suchistandards from the entities who should know muore about thelr cwn eguipment
andiindustry:practices than most every otherstakeholder.

regions on a few of the more complex/difficult regulatory determinations which arise
eachyear. There have been instances where DEQ has been hesitant to reach out to
EPA for advice on regulatory determinations based on gur concern:that the feedback
will take: too long to provide meaningfulinput to the situation or EPAmay interpret
the request for advice asan invitation or request for assistance with the operator. 1t
waild be helpfulif states had a process tareach out for regulatory assistance with
the assurance that the résponse Would be timsly and would be respectful of the
state's primacy over the situation.
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